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Timely questions
Campbell issue shifts from drug testing to locker search
An overflow crowd spilled out
into the halls from Room 100 nearly two hours before the start of the
final round of the 1986-87 Henry
M. Campbell Moot Court Competition. Latecomers soon filled an
adjacent room where a video
monitor had been set up to
accommodate them.
This year's competition was particularly exciting because the panel
of final round judges included
U.S. Supreme Court Justice William J. Brennan, Jr., as well as
Judge Deanell Reece Tacha of the
U.S. Court of Appeals for the 10th
Circuit (a 1971 Law School graduate), and Judge Abner J. Mikva of
the U.S. Court of Appeals for the
D.C. Circuit. Law School Dean
Terrance Sandalow and Professor
Theodore J. St. Antoine also sat on
the panel.
The issues of this year's case
originally centered around the
constitutionality of a hypothetical
federal regulation that required
airline pilots, mechanics, and
flight crews to submit to urinalysis. The first round of competition
drew 108 students who comprised
55 teams (two students entered
individually) in the quarterfinal
round).
The very timeliness of the mandatory drug testing issue, however, led to its demise as a moot
court subject midway through the
competition. Because similar
case is likely to come before the
U.S. Supreme Court in the near
future, Justice Brennan requested
a different issue for the .final
round.
Eager to keep a Supreme Court
justice on the final round panel,
the six-student moot court board
decided to search for a new topic

for the final rounds. The new case,
they felt, should have some issues
in common with drug testing (so
that participants would not have
to begin their research at square
one), would be as interesting as
drug testing, and would be ready
to unveil at the start of the winter
term. The board found a topic that
fit the bill: weapons searches in
public schools.
The new problem focused on an
imaginary California high school.
In response to escalating student
violence, the local school board
implemented a well-publicized
plan to rid the school of weapons.
The plan included magnetometer
searches at the school doors and a
thorough search of student lock-

s
ers. The school's principal explicitly ordered the school officials
who were to conduct the locker
searches to seize only illegal
weapons and not any other contraband discovered in the course
of the searches.
In one student's locker, school
officials discovered a switchblade
knife with a nine-inch long blade.
They removed the student from
class and suspended him. Subsequently, he was expelled for the
remainder of the year for violating
a school rule which prohibited th~
possession of weapons on school
grounds.
The student brought suit in the
U.S. District Court, seeking damages and an injunction allowing
him to return to school. After the
court ruled in favor of the school
board, the student appealed the
case to the U.S. Court of Appeals
for the Ninth Circuit, which reversed. The school board filed a
petition for certiorari in the U.S.
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U.S . Supreme Court Justice William J. Brennan, Jr. acted as chief justice of the Campbell Court.
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Supreme Court. The Court
granted the petition, agreeing to
hear argument on the following
questions:
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1) Is a search of students' lockers
by school officials a search within the meaning of the Fourth
Amendment, given that the
school owns the lockers?
2) Should the "hybrid administrative search" doctrine be extended to allow searches in
schools without individualized
suspicion, at least in the present
context?
3) Was the locker search conducted by the school offidals
reasonable under all the circumstances of this case?
Arguing the final round of the
case were four teams which considered the same questions. First
place was awarded to the teams of
Scott Sinder and Craig Sumber,
counsel for the petitioner (second
argument) and Judi Lamble and
Denise Franklin, counsel for the
respondent (second argument).
The quarter-final best brief award
(which dealt with the drug testing
issue) went to the team of Judi
Lambie and Denise Franklin,
while the semi-final best brief
award went to Rick Silverman and
Jaye Quadrozzi.
Competitors were enthusiastic
about the experience despite the
fact that their carefully planned
arguments were frequently demolished by the panel's rapid-fire
questions.
"The opportunity to argue in
front of Justice Brennan and the
other distinguished judges added
a lot of incentive," Rick Silverman
remarked later. "What was more
surprising than anything else was
that it wasn't quite as frightening
as I thought it would be."
Judi Lamble describes it as "the
most thrilling 25 minutes of my
life." She goes on, "About a week
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Finalists and judges of the 1987 Henry M. Campbell Moot Court Competition
The Court (front row, seated, left to right): Law School Dean Terrance Sanda/ow; Hon.
Abner J. Mikva, circuit judge, U.S. Court of Appeals (D.C. Circuit); Hon . William J.
Brennan, Jr., associate justice, U.S . Supreme Court; Hon . Deanell Reece Tacha, circuit
judge, U.S. Court of Appeals (Tenth Circuit); Law School Professor Theodore J. St. Antoine.
The finalists (standing, left to right): Andrew McGuiness, of Ann Arbor, Michigan;
George Geller, of Ann Arbor, Michigan; Jaye Quadrozzi, of Mt . Clemens, Michigan; Rick
Silverman, of Brooklyn, New York; Craig Sumberg, of Walpole, Massachussetts; Scott
Sinder, of Akron, Ohio; Denise Franklin, of Huntington Woods, Michigan; Judi Lambie, of
Chicago, Illinois .
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Guest justices on the Campbell panel
included (from left) Judge Abner f. Mikva,
Supreme Court Justice William f.
Brennan, Jr., and Judge Deanell Reece
Tacha, who is featured in an article in the
Alumni section of this issue ofLQN.

Judi Lambie presented the oral argument for the
respondent for the winning team of Lambie/Franklin.

Scott Sinder presented the oral argument for the petitioner for
the winning team of Sinder!Sumberg.

before the final competition my
"partner and I asked ourselves out
loud why we wanted to win. We
both felt that to do so at a law school
of Michigan's caliber would be
an extraordinary achievement. I

wanted to argue in front of Justice
Brennan for the sheer honor of
the opportunity. We both wanted
an all-woman team to make it to
the finals. And we did it for
our moms."~

Denise Franklin listened intently
to her teammate's argument.
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Kronman presents
Cooley Lectures
"Politics, Character, and the Profession of Law," was the umbrella
title of the most recent series of
Thomas M. Cooley Lectures . The
lectures were presented by Anthony T. Kronman, the Edward J.
Phelps Professor of Law at the
Yale Law School.
Professor Kronman has written
extensively about many of the
central questions of contract law
and commercial law. He has also
addressed a range of important
issues in legal and political
philosophy.
In the Cooley Lectures, he defended what he called "some oldfashioned ideas: that politics is an
art which can be practiced well or
badly; that the statesman - the
person who excels at politics is distinguished as much by his
character. .. as by any expertise or
knowhow; and that an education
in the law tends to cultivate the
qualities of character in which

Anthony T. Kronnzan

statesmanship consists, a fact
that helps to explain why so many
of our statesmen have been
lawyers."
The series was presented over a
three-day period under the more
specific titles of "New Republicans," "Old Statesmen," and
"Good Lawyers." An abridged
version of the third lecture will be
published in the Fall issue of Law
Quad Notes .

DeRoy Fellowship
sponsors Pescatore
Pierre Pescatore, a highly respected
international scholar and jurist,
spent a week at the Law School this
spring visiting classes and meeting
informally with faculty and students. Judge Pescatore recently retired from the European Court of
Justice, where he had served with
distinction for 18 years. In the 1950s
he served as Luxembourg's representative to the U.N., and later as
one of the drafters of the Treaty of
Rome, which established the European Economic Communities. He
has also held the position of professor of law at various universities.
His visit was sponsored by the
DeRoy Foundation.
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Pierre Pescatore

Walter Benn Michaels

Michaels visits as
Sunderland Fellow
Walter Benn Michaels, a distinguished literary critic and theorist who has a long-standing interest in legal interpretation, visited
the Law School for a week as the
winter term Thomas E. Sunderland Faculty Fellow. Michaels is
an associate professor of English
at the University of California,
Berkeley, and the author of
numerous articles, including "Is
There a Politics of Interpretation?"
(Critical Inquiry) and a recent book,
The Gold Standard and the Logic of
Naturalism.
During his week in residence,
Michaels presented a lecture in
Hutchins Hall entitled "Against
Theory." He also headed a workshop in the Faculty Room on
Ronald Dworkin' s recent work,
and another on Critical Legal
Studies.
The Sunderland Fellowships
were established in 1985, and are
directed to the support of scholars
in a wide range of disciplines other
than law.

